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Inguiry Is Said to Oppose

Prosecuting

C.IA. Aides

By JOHN M.

Special to The New York Times

WASHINGTON, July 26:—
{Justice Department Jawyers in-
vestigating the Central Intelli-
gence Agency’s 20-year pro-
gram of opening mail between
the United States and Commu-
nist countries have recommend-
ed against the criminal prose-
cution of agency officials
involved in the project, a Gov-
ernment official familiar with
the investigaton said today. -

The offictal said that the law-
yers’ recommendation, which
has been forwarded to Attorney
General Edward H. Levi for a
-final decision, was based on the
conclusion that ‘“a continuum
of Presidential authority” had
rendered the mail openings
legal, despite Federal statutes
that prohibit tampering with
first-class mail inside the Unit-
ed States. . .

The Justice Department, the
official said, has in its year-
long examination ‘“found evi-
dence of Presidential knowl-
edge” of the CIA. operation,
code-named HT Lingual, which
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The only President who might
conceivably have been in-
formed of such an effort, the
committee raid, is Lyndon B.
Johnson, but it added that it
had "been unable to find any
conclusive record that he had
ever been advised of the
project. )

Richard M, Nixon, the only
former- President now living,

told. the Senate committes in
a written response to guestions
that he did not recall ever hav-
ing received information while
President that the C.LLA. or any
other Government agency was
engaged in opening mail with-
out the authority of a judicial
warrant, Ces . :
Asked how the "Justice De-
partment lawyers had squared
their conclusion ahout the ex-
istence of continuing Presiden-
tial authority with Mr. Nixon’s
denial of any such knowledde,
the official replied that the de-
partment had “looked at more
than that [the denial} in “draft-
ing its recommendation. =
-He declined, - however, to
characterize the additional evi-
dence examined by the lawyers.

between 1953 and 1973 resulted
in the opening of nearly 250,-:
000 letters pdssing through
postal facilities. in New Yor

City, San Francisco and else
where. - 1 . - e
The Senate Select Committe
on -Intelligence;® which issued
long report-on domestic mai
openings in.April, said that i
had found no documentary evi-
dence that any President in the
two decades in ‘question had=i
ever authorized the C.LA. to

open letters and photograph!

their contents. l
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Mr. Nixon’s purported igno-
rance of the C.ILA. mail-inter-
cept program was a main point
at the Senate committee’s hear-

ings, and the committee staff|
rebuked some of Mr. Nixons'h
: aides for having advised him

in 1970 that such coverage had
been discontinued when. it had
not. :

Although Mr. Levi has not
yet deciced whether to accept

the recommendation of hish
criminal division lawyers not|

to prosecute those who took
patt in or had knowledge of
the mail openings, the recom-
mendation was believed to in-

crease the likelihood that no|
C.LA. employees will facel

criminal charges as a result of
the various investigations of the
agency’s activities. i

The criminal division, headed|
by Assistant Attorney Generall

Richard L. Thornburgh, has
been sifting evidence of C.IA.
wrongdoing  assembled by
President Ford's commission
set up last year to look into
the agency’s domestic opera-

tions and material ascemhlad
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Mr. Thomburgh has previ-
ously recommmended to Mr.
Levi that no indictments be
sought' in the C.LA’s various
plots in the early 1950’s against
the life of Prime Minister Fidal
Castro of Cuba and of the late
Congolese leader, Patrice
Lumumba.

A third major aspect of the
Justice Department's investiga-
tion has been the 1973 Senate
testimony of Richard iems,
the former Director of Central
Intelligence, that his agency had|
net tried to pass money secret-
1y to opponents of Salvador Al-
lende Gossens, the'late Chilean
President, and had rot been in-
volved in tracking domastic op-
porents of the Vistnam War.

Later Inquiries Cited

Subsequent’ investigations of
the C.ILA. established, however,
that the agency had finunced
some: of Mr. Allende's Chilean
opponents before his d2ath in
1973, and that the agency's
Operation Chaos had I=d to its
compilation o 10,000 files relat-
ing to antiwar protesters in {his
country. |

But' the Government official®
said that the Justice Depart-
ment lawyers had. encountered)
difficulty in establishing that!
Mr. Helms, in testifying beforep
the Scnate Foreign Relations}
Committee on his appointment
as Ambassador to Iran, a post
he still holds, had krowingly}
perjured himself.

Mr. Helms had told the com-|:
mittee, and other Congressional|
panels, different things at dif-
ferent times, the official said,
adding that the odds that Mr.
Helms would ever be confront-}
ed with a perjury charge werel
now “sixty-forty against.”

The Justice Department isi:
also investigating the C.LA.sk
involvement in some scatiered
instances of electronic eaves-
dropping in antiwar demonstra-
tions here in May.1971;

But the official described the
C.LAs role in- those surveil-
lances, indicating .that. the
agency had done no more than
to supply eavesdropping equips
ment to various Jaw-enforca-
inent agencies. He added that
it was no yet clear that the
surveillances were illezal and
suggested that the probability
of anv indictments arising fram
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